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Introduction

his paper looks at the

I principle of  wvariable
geometry and its impact

on the integration of economic
communities. Specific focus is put
on the East African Community. The
paper briefly outlines justifications
for application of variable geometry.
It further highlights the experiences
of East Africa in implementing
the principle including in trade
and industry, mobility of labour
and capital, non-tariff barriers,
promotion of the tourism sector,
improving the transport system,

promoting  accountability and
monitoring the union among
others.

The East African Community

(henceforth, EAC) is made up of
six Member States, that include
Burundi, Kenya, Rwanda, South
Sudan, Uganda and Tanzania.
Kenya, Tanzania and Uganda have
a common history and were the
first members of the EAC. They
signed and ratified the Treaty
for the Establishment of the
EAC (henceforth, EAC Treaty).
Burundi, Rwanda and South Sudan
recently acceded to the Treaty. By
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Makerere University
Uganda

acceding to the treaty, they became
full members of the EAC. It is
important to note that members
of the EAC have membership
obligations which include inter
alia, financial contributions, social
political commitments and trade
and industry. The EAC is, therefore,
expected to develop socially,
economically and politically in a
progressive manner.

Despite the common need for
progressive development, some of
the Member States were considered
as delimiting the progressive
development of the EAC. Therefore,
the principle of variable geometry
also known as “the coalition of the
willing” which is also part of the
operational principles of the EAC
comes into play.

The principle of variable geometry
is defined in article 7 (1) (e) and
article 1 of the EAC Treaty as;
meaning the principle of flexibility

which allows for progression in
co-operation among a sub-group
of members in a larger integration
scheme in a variety of areas and
at different speeds. This definition
has been confirmed in the Matter
of a Request by the Council of
Ministers of the FEast African
Community for an  Advisory
Opinion Application No. 1 of 2008
before the East African Court of
Justice (henceforth, the EACIJ).1
In this matter, was vrough by the
Council of Ministers of the EAC
in which they sought the opinion
of the EACJ on the Application of
the Principle of variable geometry
as provided in the EAC Treaty and
the application of the principle
of variable geometry vis-a-vis
the requirement for consensus in
decision making.2

Why Variable Geometry

Variable geometry refers to the
different/various  processes of
economic integration, proceeding
at different speeds among groups
of Members States within the same
economic bloc. The value of this
principle is usually the need for
decision-making where consensus
of the majority may delay the



process. The principle is important
for inclusivity, particularly in light
of many stakeholders, participation
of all parties in decision-making,
cooperation amongst the participants
for amicable solutions, equal
opportunities for input to the
participating members and finding
quick solutions to common problems
without unnecessary delay.

Otherwise, where variable geometry
does not exist, consensus becomes
a great challenge thereby affecting
decision making. It also presents
cases of rigidity in determining
consensus thereby leading to
frustration and disruption of
proposed strategies by majority
States where they are not in
support of them. In the absence of
the variable geometry principle,
there is usually a loss of usefulness
of consensus building in economic
communities, especially where
Member States are very many
and may as well lead to imposed
courses of action by the majority
on the other Member States.

The East African Community
Experience

Following the decision in Request
by the Council of Ministers of the
EAC for an Advisory Opinion (as
already named above), the EACJ
was of the opinion, “...that the
principle of variable geometry
can comfortably apply, and was
intended, to guide the integration
process and we find no reason or
possibility for it to conflict with
the requirement for consensus in
decision-making.”* This opinion
qualifies the justification for the
application of the principle variable
geometry and also presents
certainty for implementation as
there no opportunity for veto power
by any given member State.*

Following the decision, there
have been undertakings of social
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economic initiatives through the
customs union, common market,
monetary union and political
federation that have the potential
of transforming the lives of East
Africans. For instance, Kenya,
Rwanda and Uganda have made
strides including the customs union,
regional investments, pro-active
implementation of the common
market, social infrastructural
development and the removal of
non-tariff barriers.” The time spent
at ports doing clearance alongside
reduction in costs of clearance have
been reduced in Kenya meaning
that trade moves faster between
Kenya and Uganda and Kenya and
Rwanda. These initiatives have
not been inclusive of Tanzania and
Burundi and South Sudan (South
Sudan is the youngest member of
the EAC) (Source?).

It is now common knowledge that
a citizen from Kenya, Rwanda and
Uganda can move to any of these
countries without the requirement
of a passport as long as he/she has
a national identity card from any
of the stated countries. He/she can
stay in any of the countries for up
to six months. This is not the case
with the other three countries.
All they need is a certificate of
identity or interstate passes, which
are issued by local immigration
authorities at immigration control
points.” Likewise unlike the recent
developments, one did not need a
yellow card vaccination certificate
to enter Kenya, Uganda, and
Rwanda if they were East African.

To promote free movement of
labour as well as provide equal
opportunities to East Africans in the
labour capital, an East African may
not require a work permit while in
the countries of Rwanda, Kenya
and Uganda.” This also comes with
opportunities to acquire land in the
region and as well realise the right
to establishment.

The tourism sector which brings
a good deal of foreign exchange
currency into the region will boom.
This is because the arrangement
between Kenya, Rwanda and
Uganda makes it possible for a
tourist to get a 90 days’ tourist visa
from any of the three countries
and have access to any of the
three countries without having
to pay extra money. This means
more jobs, more opportunities in
the tourism sector and an increase
in the number of tourists into the
region.

The agreement on security in the
region also creates an opportunity
for easier and better identification,
in addition to tracking and arresting
potential criminals in trans-border
crimes like human trafficking,
terrorism and drug trafficking. The
result is minimisation of social
security threats, encouragement
of businesses growth as well as
prevention and control of money
laundering and corruption within
the region.

The principle also creates room for
trading with other neighbouring
States such as the Democratic
Republic of Congo (henceforth,
DRC). Kenya, can ably access
DRC through Uganda or Rwanda.
This creates good neighbourli-ness
as well as partnership relations
in trade and industry while at the
same time widens the tax base for
the countries within the region.

The coalition further creates wider
room for accountability of the
Member States for the decisions
they make. Decision-making
must be done with extra caution
as a diverse population stands to
be affected. A decision by one
country potentially affects another,
hence the need to weigh options as
between costs and benefits. This in
turn improves on service delivery
in the region.



Uganda is a landlocked country
and therefore spends excessive
amounts of monies on import
taxes.! Implementation of the
principle will greatly reduce the
tax burden that is borne by Uganda
on an annual basis.’ Hence, monies
meant for import taxes in the EAC
will be invested in social economic
infrastructure for the betterment
of the standards of living of
Ugandans.

The coalition promotes labour
mobility, capital mobility, esta-
blishes and harmonises fiscal
policies and creates room for
friendly business dealings and
infra-structural development. This
in turn promotes the monetary
union which is purely dependent
on the aforementioned factors.
Consequently, with a successful
monetary Union, there will be
reduced costs of production and
a stronger economy.'” Further,
Exchange risks will be eliminated
and prices of goods and services
will also be harmonised across
the region.!" Development will
head towards balancing the
underdeveloped regions to pick
up towards development.'> Though
there are risks associated with a
monetary union such as loss of
monetary sovereignty and loss
of direct control of States over
monetary instruments, the benefits
are more visible.

Transport systems will blossom
as seen by the effort of Kenya
and Uganda in implementing
the standard gauge railway that
will improve labour and capital
mobility as well as improve the
livelihood of East Africans leading
to socio-economic development
and transformation.

Communication costs have also
been reduced in the region. For
instance, roaming charges have
been removed from the three
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countries while at the same time,
costs of making phone calls across
borders in the three States have
been reduced by 20 per cent. Text
messages, voice calls and data
services have also reduced in
costs. The impact of this initiative
is the promotion of Information
and Communication Technology
(ICT), which is also part of access
to information promotion in the
region.

Conclusion and
Recommendations

Variable geometry is critical for
socio-economic transformation and
createsroom foradvancement while
leaving the other Member States
the option of joining later without
any major hardships. Though
associated with some pitfalls,
variable geometry is important for
integration processes, the absence
of which frustrates development
within economic communities.
Regional economic blocs should,
therefore, progressively apply
variable geometry for progressive
development. The application of
this principle should be such that
other members can easily key into
the development processes.
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